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Plaintiff, complaining of Defendant, alleges and says:

1. Plaintiff, the North Carolina State Bar (hereinafter “State Bar”), is a
body duly organized under the laws of North Carolina and is the proper party to
bring this proceeding under the authority granted it in Chapter 84 of the General
Statutes of North Carolina, and the Rules and Regulations of the North Carolina
State Bar promulgated thereunder.

2. Defendant, Hilton Stuart Mitchell (hereinafter "Defendant”), was
admitted to the North Carolina State Bar on August 27, 2002 and is, and was at
all times referred to herein, an Attorney at Law licensed to practice in North
Carolina, subject to the rules, regulations, and Rules of Professional Conduct of
the North Carolina State Bar and the laws of the State of North Carolina.

Upon information and belief, the State Bar alleges:

3. During the times relevant herein, Defendant actively engaged in the
practice of law and worked at the law firm of Brock & Scott (“the Firm”) in
Wilmington, New Hanover County, North Carolina.

4. Defendant was an associate at the Firm and never held any
partnership, membership or ownership interest in the Firm.

5. Defendant was never entitled to share in the income or profits of the
Firm.

6. All legal fees that Defendant received from any client while employed
at the Firm were the property of the Firm.



FIRST CLAIM FOR RELIEF

7. The allegations of paragraphs 1-6 are incorporated herein by reference
as if fully set forth herein.

8. On or about July 17, 2008 Defendant deposited into his personal bank
account a check in the amount of $3,000 from Kathleen Intiso.

9. The check was for payment of legal fees that were owed to the Firm for
Defendant's representation of James Intiso and the proceeds of the check were
the property of the Firm.

10. Defendant did not inform the Firm about the $3,000 payment from Ms.
intiso.

11. Defendant did not have permission from the Firm to accept direct
payment of the Firm'’s fees from Ms. Intiso nor did he have permission to use the
funds for his personal benefit.

12. On or about August 27, 2008 Defendant deposited into his personal
bank account a check in the amount of $3,000 from Kathleen intiso.

13. The check was for payment of legal fees that were owed to the Firm
for Defendant’s representation of James Intiso and the proceeds of the check
were the property of the Firm.

14. Defendant did not have permission from the Firm to accept direct
payment of the Firm's fees from Ms. Intiso nor did he have permission to use
them for his personal benefit.

15. Defendant used the $6,000 from Ms. Intiso that he deposited into his
personal bank account for his personal benefit.

THEREFORE, the State Bar alleges that Defendant’s foregoing actions
constitute grounds for discipline pursuant to N.C.G.S. §84-28(b)(2) in that
Defendant violated one or more of the Rules of Professional Conduct in effect at
the time of his actions as follows:

a. by depositing each of the $3,000 payments for legal fees from
Kathleen Intiso into his personal bank account rather than forwarding
them to the Firm, Defendant used entrusted property for the benefit of
someone other than the legal or beneficial owner of that property in
violation of Rule 1.15-2 (j); committed a criminal act that reflects
adversely on his honesty, trustworthiness or fitness as a lawyer in




violation of Rule 8.4(b); and engaged in conduct involving dishonesty,
fraud, deceit or misrepresentation in violation of Rule 8.4(c).

SECOND CLAIM FOR RELIEF

168. The allegations of paragraphs 1-15 are incorporated herein by
reference as if fully set forth herein.

17. On or about August 29, 2008, Defendant deposited into his personal
bank account a check in the amount of $2,000 from Seahawk Properties, LLC.

18. The check was for payment of legal fees that were owed to the Firm
for Defendant's representation of Archie S. Raynor and the proceeds of the
check were the property of the Firm.

19. Defendant did not inform the Firm about the $2,000 payment from
Seahawk Properties, LLC.

20. Defendant did not have permission from the Firm to accept direct
payment of the Firm’'s legal fees from Seahawk, LLC nor did he have permission
to use the funds for his personal benefit.

21. Defendant used the $2,000 from Seahawk, LLC that he deposited into
his personal bank account for his own personal benefit.

THEREFORE, the State Bar alleges that Defendant's foregoing actions
constitute grounds for discipline pursuant to N.C.G.S. §84-28(b)2) in that
Defendant violated one or more of the Rules of Professional Conduct in effect at
the time of his actions as follows:

a. by depositing the $2,000 payment for legal fees from Seahawk, LLC
into his personal bank account rather than forwarding it to the Firm,
Defendant used entrusted property for the benefit of someone other
than the legal or beneficial owner of that property in violation of Rule
1.15-2 (j}; committed a criminal act that reflects adversely on his
honesty, trustworthiness or fitness as a lawyer in violation of Rule
8.4(b); and engaged in conduct involving dishonesty, fraud, deceit or
misrepresentation in violation of Rule 8.4(c).

THIRD CLAIM FOR RELIEF

22. The allegations of paragraphs 1-21 are incorporated herein by
reference as if fully set forth herein.



23. On or about April 9, 2007 Defendant deposited into his personal bank
account a check in the amount of $15,000 from Coastal Estates, Inc.

24. The check was payment of legal fees that were owed to the Firm for
Defendant’s representation of Otto K. Pridgen, lll and the proceeds of the check
were the property of the Firm.

25. Defendant did not inform the Firm about the $15,000 payment from
Coastal Estates, Inc.

26. Defendant did not have permission from the Firm to accept direct
payment of the Firm’s fees from Coastal Estates, Inc. nor did he have permission
to use the funds for his personal benefit.

27. On or about June 25, 2007 Defendant deposited into his personal
bank account a check in the amount of $225 from Coastal Estates, Inc.

28. The check was payment of legal fees that were owed to the Firm for
Defendant’'s representation of Otto K. Pridgen, {ll and the proceeds of the check
were the property of the Firm.

29. Defendant did not inform the Firm about the $225 payment from
Coastal Estates, Inc.

30. Defendant did not have permission from the Firm to accept direct
payment of the Firm's fees from Coastal Estates, Inc. nor did he have permission
to use the funds for his personal benefit.

31. On or about April 25, 2008 Defendant deposited into his personal bank
account a check in the amount of $250 from Coastal Estates, Inc.

32. The check was payment of Iega! fees that were owed to the Firm for
Defendant's representation of Otto K. Pridgen, Ili and the proceeds of the check
were the property of the Firm.

33. Defendant did not inform the Firm about the $250 payment from
Coastal Estates, Inc.

34. Defendant did not have permission from the Firm to accept direct
payment of the Firm's fees from Coastal Estates, Inc. nor did he have permission
to use the funds for his personal benefit.

35. Defendant used the $15,475 from Coastal Estates, Inc. that he
deposited into his personal bank account for his personal benefit.



THEREFORE, the State Bar alleges that Defendant's foregoing actions
constitute grounds for discipline pursuant to N. C. Gen. Stat. §84-28(b}(2) in that
Defendant violated one or more of the Rules of Professional Conduct in effect at
the time of his actions as follows:

a. by depositing the $15,475 payment for legal fees from Coastal Estates,
Inc. into his personal bank account rather than forwarding it to the
Firm, Defendant used entrusted property for the benefit of someone
other than the legal or beneficial owner of that property in violation of
Rule 1.15-2 (j); committed a criminal act that reflects adversely on his
honesty, trustworthiness or fitness as a lawyer in violation of Rule
8.4(b); and engaged in conduct involving dishonesty, fraud, deceit or
misrepresentation in violation of Rule 8.4(c}.

FOURTH CLAIM FOR RELIEF

36. The allegations of paragraphs 1-35 are incorporated herein by
reference as if fully set forth herein.

37. Defendant deposited into his personal bank account fees in the
approximate amount of $1,190 for his representation of several other Firm
clients.

38. Defendant utilized the fees in the approximate amount of $1,190 for
his personal benefit.

39. Defendant did not inform the Firm about the $1,190 in fees he
deposited into his bank account.

40. The approximately $1,190 in fees deposited into Defendant's personal
bank account were the property of the Firm.

41. Defendant did not have permission from the Firm to accept direct
payment of legal fees paid by the Firm’s clients nor did he have permission to
use the funds for his personal benefit.

THEREFORE, the State Bar alleges that Defendant's foregoing actions
constitute grounds for discipline pursuant to N. C. Gen. Stat. §84-28(b)(2) in that
Defendant violated one or more of the Rules of Professional Conduct in effect at
the time of his actions as follows:

a. by depositing approximately $1,190 in legal fees from several Firm
clients into his personal bank account rather than forwarding them to
the Firm, Defendant used entrusted property for the benefit of
someone other than the legal or beneficial cowner of that property in
violation of Rule 1.15-2 {(j); committed a criminal act that reflects



adversely on his honesty, trustworthiness or fitness as a lawyer in
violation of Rute 8.4(b); and engaged in conduct involving dishonesty,
fraud, deceit or misrepresentation in violation of Rule 8.4(c).

WHEREFORE, the State Bar prays that

1. Disciplinary action be taken against Defendant in accordance with N.
C. Gen. Stat. §84-28(c) and 27 N.C.A.C. 1B §.0114 as the evidence on hearing
may warrant,

2. Defendant be taxed with the costs permitted by law in connection with
this proceeding, and

3. Forsuch dther and further relief as is appropriate.

This the D0 day of July 2009.
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